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IDEA  2004  Changed  Everything  …

•  States	
  could	
  no	
  longer	
  require	
  school	
  districts	
  to	
  use	
  a	
  discrepancy	
  
model	
  (a	
  comparison	
  of	
  a	
  student’s	
  academic	
  achievement	
  and	
  
intellectual	
  ability)	
  when	
  determining	
  eligibility	
  for	
  SLD.	
  	
  
•  States	
  must	
  allow	
  (but	
  not	
  require)	
  the	
  use	
  of	
  “a	
  process	
  based	
  on	
  
the	
  child’s	
  response	
  to	
  scien#fic,	
  research	
  based	
  interven#on”	
  or	
  RTI.	
  
•  States	
  may	
  also	
  allow	
  the	
  use	
  of	
  other	
  alterna*ve	
  research-­‐based	
  
procedures	
  for	
  determining	
  whether	
  a	
  child	
  has	
  SLD.	
  	
  
•  IDEA	
  federal	
  regula#ons	
  issued	
  in	
  2006	
  required	
  every	
  state	
  to	
  
develop	
  criteria	
  for	
  SLD	
  iden#fica#on	
  that	
  comply	
  with	
  the	
  
requirements	
  above.	
  These	
  state-­‐developed	
  eligibility	
  criteria	
  vary	
  
significantly	
  across	
  states.	
  	
  



POLL


Ques#on:	
  	
  Has	
  your	
  child’s	
  school	
  told	
  you	
  or	
  other	
  parents	
  that	
  there	
  
was	
  a	
  big	
  change	
  in	
  the	
  last	
  many	
  years	
  vis	
  a	
  vis	
  how	
  kids	
  qualify	
  for	
  
special	
  educa#on	
  services?	
  

	
  
Responses:	
  	
  
Yes	
  
No	
  	
  
Not	
  sure	
  
	
  
	
  



Year	
   All	
  Disabili#es	
   SLD	
   %	
  SLD	
  
%	
  SLD	
  
chg.	
  

2005	
   6,109,569	
   2,780,218	
   45.5	
   -­‐2.1	
  

2006	
   6,081,890	
   2,710,476	
   44.6	
   -­‐2.5	
  

2007	
   6,007,832	
   2,620,240	
   43.6	
   -­‐3.3	
  

2008	
   5,884,739	
   2,522,735	
   42.9	
   -­‐3.7	
  
2009	
   5,882,157	
   2,486,419	
   42.3	
   -­‐1.4	
  

2010	
   5,822,808	
   2,415,564	
   41.4	
   -­‐2.8	
  

2011	
   5,789,884	
   2,357,533	
   40.7	
   -­‐2.4	
  

2012	
   5,823,844	
   2,338,273	
   40.1	
   -­‐0.8	
  

What’s	
  
happening	
  
with	
  SLD	
  
iden5fica5on	
  
rates	
  since	
  
2004?	
  



Changes	
  in	
  SLD	
  iden5fica5on	
  
rates	
  vary	
  drama5cally	
  across	
  
states….	
  



Na'onal  Center  on  Response  to  Interven'on


“There is a lack of understanding in and between states regarding 
SLD identification criteria, in part because of the lack of clarity and 
specificity in the federal regulations. This ambiguity has led to states 
defining SLD in ways that vary even more than they did under the 
discrepancy approach. Questions arise about SLD and what it really 
means when it is defined differently by each state.” !

      - The Complex Ecology of Response to Intervention, April 2011	
  



Office  of  Special  
Educa'on  
Programs    (OSEP)  
memorandum  to  
state  directors  of  
special  educa'on  
January  2011






  
  
  
  
  
POLL  
Ques'on:  Do  you  know  the  SLD  iden'fica'on  
currently  in  use  in  your  state?  
  
Responses:  
Yes    
No  

Don’t  know  





School  obliga'on  under  IDEA


• Child	
  Find	
  –	
  all	
  public	
  schools	
  must	
  “iden#fy,	
  locate	
  and	
  evaluate”	
  
children	
  who	
  may	
  need	
  special	
  educa#on	
  including	
  children	
  a]ending	
  
public	
  schools,	
  homeless	
  or	
  wards	
  of	
  the	
  state.	
  (IDEA	
  34	
  CFR	
  
§300.111)	
  	
  

	
  	
  	
  Remember:	
  Child	
  Find	
  obliga#on	
  rests	
  with	
  the	
  state	
  and	
  the	
  district	
  	
  	
  	
  
(LEA)	
  



Parent  Rights  under  IDEA

Right	
  to	
  Request	
  an	
  Evalua5on	
  	
  
	
  
•  Request	
  at	
  any	
  #me,	
  but…do	
  some	
  homework	
  before	
  making	
  a	
  formal	
  
request.	
  	
  
	
  
•  Upon	
  receipt	
  of	
  request	
  for	
  an	
  evalua#on,	
  school	
  must	
  either	
  obtain	
  
parental	
  wri]en	
  consent	
  to	
  conduct	
  an	
  evalua#on	
  or	
  provide	
  an	
  
explana#on	
  why	
  it	
  will	
  not	
  evaluate,	
  called	
  Prior	
  Wri]en	
  No#ce.	
  	
  
	
  
•  Sta#ng	
  that	
  your	
  child	
  has	
  not	
  yet	
  par#cipated	
  in	
  or	
  completed	
  a	
  school’s	
  
RTI	
  process	
  is	
  not	
  a	
  legally	
  sound	
  reason	
  for	
  a	
  school	
  to	
  deny	
  an	
  
evalua#on.	
  	
  



POLL  
Ques'on:  Have  you  experienced  RTI  being  used  to  delay  or  
deny  an  evalua'on  for  SLD?  
  
Responses:    
Yes  
No    

Not  sure  





Strategies  for  Addressing  Iden'fica'on  Issues  
Within  an  RTI  Framework


Informal	
  Strategies	
  
•  Ask	
  ques5ons	
  about	
  RTI	
  
•  Request	
  a	
  wriSen	
  interven5on	
  plan	
  
•  Iden5fy	
  RTI	
  implementa5on	
  issues	
  	
  

“The	
  most	
  common	
  reason	
  for	
  a	
  lack	
  of	
  response	
  to	
  an	
  evidence-­‐
based	
  interven*on	
  well	
  matched	
  to	
  a	
  student	
  and	
  skill	
  area	
  is	
  the	
  
failure	
  to	
  implement	
  the	
  interven*on	
  as	
  designed”	
  (VanDerHeyden	
  &	
  
Tilly,	
  2010).	
  

•  Keep	
  records	
  
•  Share	
  OSEP	
  2011	
  Memorandum	
  



Strategies  for  Addressing  Iden'fica'on  Issues  
Within  an  RTI  Framework


Informal	
  Strategies	
  cont.	
  
• Ask	
  for	
  data	
  on	
  your	
  child’s	
  reading	
  or	
  math	
  performance	
  and	
  track	
  
it	
  over	
  5me	
  
•  Schools	
  oWen	
  required	
  to	
  give	
  brief	
  standardized	
  reading	
  assessments,	
  such	
  
as	
  the	
  DIBELS,	
  iReady,	
  STAR	
  etc.	
  
•  If	
  performance	
  stagnant	
  or	
  decreases,	
  ask	
  for	
  an	
  interven5on	
  given	
  mul5ple	
  
5mes	
  per	
  week	
  in	
  their	
  area(s)	
  of	
  weakness.	
  	
  If	
  interven5on	
  fails,	
  ask	
  for	
  a	
  
more	
  intensive	
  one.	
  	
  Can	
  ask	
  for	
  a	
  psycho-­‐ed	
  eval	
  at	
  any	
  5me.	
  	
  	
  	
  



Strategies  for  Addressing  Iden'fica'on  Issues  
Within  an  RTI  Framework


Formal	
  Strategies	
  
	
  

•  File	
  IDEA	
  state	
  complaint	
  (see	
  www.ISCRC.org)	
  
•  Can	
  be	
  filed	
  by	
  parent,	
  organiza5on,	
  other	
  party.	
  Need	
  
not	
  be	
  in	
  the	
  state.	
  Can	
  use	
  for	
  systemic	
  viola5ons.	
  
	
  

•  Due	
  Process	
  Complaint	
  
•  Must	
  be	
  filed	
  by	
  parent	
  or	
  school	
  district.	
  	
  If	
  RtI	
  process	
  
is	
  unreasonably	
  long	
  or	
  inadequate	
  =	
  viola5on	
  of	
  Child	
  
Find.	
  



	
  QUESTIONS	
  


